
 

 

 RIGHT-OF-WAY ACQUISITION GUIDELINES 
 

I. In order to ensure that right-of-way purchases in Columbia County are fair and  

equitable for all citizens and that the right-of-way acquisition process is completed in the 

most cost effective and timely manner possible, the following right-of-way acquisition 

guidelines are recommended: 

 

1. When projects have been approved by the Board, through the Columbia County 

Public Works Projects Prioritization Policy, the Operations Manager, County 

Engineer, County Attorney, County Acquisition Agent, and the County 

Commissioner(s) of the district(s) in which the right-of-way will be acquired will 

meet to discuss the project.  The committee shall consider all relevant factors 

affecting the project on a case-by-case basis, including but not limited to: 

a. Estimated costs of the project and economic feasibility 

b. Community support for improvement of the road 

c. Known or anticipated barriers to acquisition of necessary land through 

                        donation or voluntary sale of lands to the County 

d. Projected legal expenditures to resolve acquisition through takings or 

settlement of such suits. 

e. Any other factor uniquely impacting positively or negatively on the timely 

and efficient completion of acquisition for the project within one year. 

 

If the project is approved for commencement as set forth below, then the committee shall  

 reconvene from time-to-time as set forth below to facilitate timely completion of the 

project. 

 

2. The above information will be submitted to the Board of County Commissioners 

for review and approval by majority vote for commencement of the road 

improvement project.  The date of resolution approving the project shall be the 

effective commencement date. 

 

II. Day 1 through Day 180 

 

1. The County Engineer will provide instruction to the County Surveyor and 

authorize the establishment of a center line and the identification of the proposed 

right-of-way limits. 

 

2. The County Engineer will cause notice of the proposed work to be mailed to each 

affected property owner. 

 

3. Upon completion of the centerline and right-of-way survey, the Operations 

Manager, County Engineer, the County Commissioner in which the right-of-way 

is being acquired and the County Attorney will meet.  The purpose of this meeting 

is to make any final changes to the limits of the right-of-way to be acquired. 

 



 

 

 

NOTE:  At this point the following option can be implemented: 

County Attorney to contact all effected property owners and determine if they are willing 

to donate proposed right-of-way.  If 100% of effected property owners do not agree to 

donate the required right-of-way, the project is put on hold until further notice. 

 

4. The County Engineer will authorize the County Surveyor to complete the right-

of-way survey complete with property boundaries and legal descriptions.  The 

legal descriptions shall include the acreage amount, the gross right-of-way 

(currently maintained and owned by the County plus additional right-of-way to be 

acquired) and acreage for additional right-of-way acquired. 

 

5. The County Engineer shall contact entities providing utility services in existing 

right-of-way or additional right-of-way and determine what, if any, utility 

easements need to be acquired by the County at the time of property acquisition. 

 

6. Upon completion of the final survey, including property boundaries and legal 

descriptions, the Operations Manager, County Engineer and County Attorney 

shall decide which parcels will require a title search.  The County Attorney will 

order all needed and necessary title searches.   

 

7. Upon completion of all title searches, the Operations Manager, County Engineer 

and County Attorney shall group all parcels to be acquired into one of four 

categories: 

 

a. no appraisal needed; 

b. to be acquired utilizing values determined by the County Property 

      Appraiser; 

c. to be acquired utilizing a value determined by a limited (restricted)  

summary appraisal report; and 

d. to be acquired utilizing a value determined by a full appraisal report,  

including land and improvements taken, damage to remainder (severance)  

other compensable damages or costs to cure. 

 

NOTE:   At this time the decision will be made regarding the necessity of 

obtaining partial releases of mortgage or other liens encumbering the property. 

 

III.   Day 181 through Day 240 

 

1. The County Engineer and County Attorney shall meet with the County 

Acquisition Agent and review parcels contained within Categories 7 (a) and (b).  

Specific guidelines and authorization to make an offer shall be given to the 

County Acquisition Agent as follows: 

a. The County Acquisition shall make every effort to secure voluntary sale to 

the County of those lands necessary to the proper completion of the 



 

 

project. 

b. The County Acquisition Agent shall make no fewer than three (3) contacts 

 with each affected land owner during this period. 

c. Category 7 (a) and (b) purchases shall be negotiated using values  

determined by paragraph 7, together with its cost of fence replacement and 

other improvements, tree allowance, and appraisal cost avoidance. 

d. The County Acquisition Agent shall secure purchase and sale contracts for  

any agreement to voluntarily sell lands to the County; such fully executed 

contracts shall be transmitted to the County’s closing agent as selected for 

the project to be closed according to the terms of the contract and the 

County’s policies.      

 

2. County Engineer and County Attorney shall order appraisals for parcels contained 

within Categories 7 (c) and (d) where section III (1) settlement negotiations fail. 

 

3. At the next scheduled meeting of the Board of County Commissioners following 

Day 240 the County Acquisition Agent and County Engineer shall brief the Board 

on their progress during the first 240 days of the project.  Members of the 

committee may provide supplemental briefing as appropriate.  Following that 

briefing, the Board shall determine whether and how the project shall proceed.  

The Board shall authorize one of the following courses of action. 

a. Proceed with the project as set forth in sections IV through V; 

b. Proceed only with section IV below, and have the County Attorney 

      report on additional progress before proceeding further; or 

c. Discontinue the project. 

d. The project shall proceed beyond Day 240 only with the approval 

of a majority vote of the Board of County Commissioners. 

 

IV.  Day 241 through Day 270 

 

1. Upon completion of the appraisal ordered for Category (c) and (d) acquisitions, 

the County Engineer, County Attorney and the individual(s) who completed the 

appraisal shall meet with the County Acquisition Agent and review each 

appraisal.  Specific guidelines and authorization to make an offer shall be given to 

the County Acquisition Agent. 

 

2. The County Acquisition Agent shall report to the County Engineer and County 

Attorney on the status of acquisitions assigned in each category.  Agreements 

between the County Acquisition Agent and the property owners shall be 

memorialized with an “Agreement to Purchase” prepared by the County Attorney. 

 

 3. Upon review and approval of the “Agreement to Purchase” by the County 

Attorney, the agreement shall be forwarded to the designated closing agent for 

purchase, and approval of the Agreement by the Board of County Commissioners 

where necessary. 



 

 

 

4. Parcels the County Acquisition Agent is unable to reach agreement on shall be 

remanded to the County Attorney for further action. 

 

        5. Procedure for release of Mortgage or other liens against the property: 

a. A request for a partial release of mortgage or other lien against the 

property will be sent to the mortgagee or other lien holder at least 

fourteen (14) days prior to closing.   If no partial release of the 

mortgage or lien has been obtained within said 14 days, then the 

settlement or closing agent shall proceed in accordance with the 

guidelines below. 

 

b. No release of mortgage shall be required when the time and 

expense of obtaining such release jeopardizes or significantly 

impairs the roadway project, except a release of mortgage shall be 

required when: 

 

(1) The County’s appraisal shows damage to the remainder of 

the property. 

 

(2) The mortgage is known to be in default or a foreclosure 

action is pending in the courts. 

 

    (3) The appraisal value of the property taken exceeds $5,000. 

 

(4) When in the judgment of the settlement agent or county 

manager the facts and circumstances of the acquisition 

mandate obtaining a release of the mortgage. 

 

V.  Day 271 through Day 365 

 

1. If the County Attorney is unable to secure settlement by Day 270, then the county 

Attorney shall commence eminent domain proceedings. 

2. Although litigation of the valuation of the properties may continue beyond Day 

365, the County Attorney shall make every effort to secure a hearing to obtain an 

order of taking before Day 365 as to each parcel such that the County may 

proceed with bidding the project. 

3. All final judgments which constitute a valid lien against the property will be 

released or included in the eminent domain proceedings. 

 

 

 

 

 

 



 

 

 

 

 APPROVED by the Board of County Commissioners of Columbia County, Florida, on 

the _________ day of ____________________, 2015. 

 

 

 

      BOARD OF COUNTY COMMISSIONERS  

      COLUMBIA COUNTY, FLORIDA 
 

      By: __________________________________ 

       Rusty DePratter, Chairman 


